TITLE 3. DEPARTMENT OF FOOD AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department of Food and Agriculture proposesto in Division 4, Chapter 4,
Subchapter 5, amend Article 3 and Sections 3651(c)(1), 3655(c)(1), 3658 and 3662 of theregulationsin Title 3 of
the Cdlifornia Code of Regulations pertaining to Pierce’ s Disease Control Program.

A public hearing concerning the proposed action will be held on Tuesday, September 9, 2003 at 10:00 am., & the
Tulae County Depatment of Agriculture, Agriculture Building, 2500 Burrd  Avenue
Visdia, Cdifornia

A representative of the Department of Food and Agriculturewill presidethe hearing. Any interested person, or hisor
her duly authorized representative, may appear and be heard. Personswho speak are requested to register prior to
the hearing. The prehearing registration will be conducted at the location of the hearing from 9:00 am. to 10:00 am.
Thoseregigtered personswill be heard in the order of their registration. Any other person who wishesto spesk at the
hearing will be afforded such opportunity after the registered persons have been heard. Thehearing will continue until

there are no persons present to address the Department or until 1:00 p.m.

The Department is specificaly requesting that in consderation of others, dl persons attending the hearing refrain
from wearing perfumes, colognes, or other scented persona care products.

If the number of preregistered persons and other participants in attendance at the hearing warrants it, the presiding
officer may limit the time for each presentation in order to dlow everyone wishing to speek the opportunity to be
heard.

Any person, or his or her duly authorized representative, who does not wish to speek at the hearing may present
written statementsto the presiding officer at the hearing, or may submit written statements on or before September 8,
2003 to the agency officer named below. Following the public hearing and the written comment period, the
Department of Food and Agriculture, at its own motion, or a the instance of any interested person, may adopt the
proposal substantialy as set forth without further notice.

INFORMATIVE DIGEST//POLICY STATEMENT OVERVIEW

Exigting law obligates the Department of Food and Agriculture to protect the agriculturd industry in Cdiforniaand
prevent the spread of injurious pests (Food and Agriculturd Code, Sections401 and 403). Existing law aso provides
that the Secretary may establish, maintain, and enforce such regulations, as he deems necessary, to prevent the spread
of peststo protect Cdifornia's agricultural industry (Food and Agricultura Code Section 5322). Sections 6045
through 6047 (Food and Agricultural Code) establish that Xyl ella fastidiosa, Pierce sdisease, and itsvectors presat
aclear and present danger to Cdifornia s agriculturd industry; establish a Pierce's Disease Control Program and
Management Account with program funding gppropriations, and establish authority for regulations to effectuate the
intent of these datutes.

The proposed amendments of Article 3 and Sections 3651(c)(1) and 3655(c)(1) are changes without regulatory
effect. Section 3658 establishes the ligt of plants that are hosts of the glassy-winged sharpshooter (GWSS),
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Homal odisca coagulata, and that have to meet the requirements for standards of movement (Section 3659) and
certification (Section 3660). The Department proposesto amend Section 3658 to add six new hosts. Caryota spp.
(fishtail palm), Cercidium spp. (pao verde), Chionanthus spp. (fringe tree), Leucosper mum spp. (pincushion),
Sarcococca spp. (sweet box) and Schlumber gera spp. (Christmascactus). Theeffect of this proposed amendment
isto provide authority for the State to specificaly regulate the movement of these hodts.

Section 3662 establishes the standards for movement of bulk citrus. The Department proposes to amend Section
3662 to remove the sunset clause that would become effective October 1, 2003. If the sunset clause were not
removed, the language will become |ess specific toprovide for generd performance- based sandardsand providethat
bulk citrusshdl be harvested, handled, or treated in amanner gpproved by the Department to diminatedl live vectors
or that bulk citrus shdl originate from a non-infested grove as determined by surveys, including trapping and visud,
approved by the Department to detect the presence of vectors and the citrusfruit are monitored during harvest. The
effect of this amendment is to retain the current specific sandards for movement of bulk citrus to ensure that the
shippersof bulk citrus can easly understand the requirements necessary to comply with the regul aionsto prevent the
spread of the GWSS.

The intent of the regulationsis to control Pierce’' s disease by preventing the artificia spread of the GWSS to non
infested areas to protect Cdifornia's agricultural industry. There is no existing, comparable federa regulation or
statute.

COST TO LOCAL AGENCIES AND SCHOOL DISTRICTS

The Department of Food and Agriculture has determined thet Sections 3658 and 3662 do impose amandate on local

agencies, but not on schoal didricts. Reimbursement will be made for costs resulting from this mandate from the
Pierce s Disease Management Account established by the Legidatureto combat Pierce sdissaseanditsvectors. The
Legidature authorized these funds to be dlocated to those loca public entities that develop Pierce’ s disease work
plans that conform to statutory standards and are approved by the Department of Food and Agriculture.

The Department has aso determined that the amended regulation will involve no additiona costs or savingsto any
state agency because funds for state costs are aready agppropriated, no nondiscretionary costs or savings to loca
agencies or school digtricts, no reimbursable savings to loca agencies or costs or savings to school didtricts under
Section 17561 of the Government Code, funds for reimbursement for costs to local agencies have dready been
appropriated, and no cogts or savings in federd funding to the State.

EFFECT ON HOUSING COSTS

The Department has made an initia determination that the proposed action will not affect housing codts.

NOSGNIFICANT STATEWIDE ADVERSE ECONOMICIMPACT DIRECTLY AFFECTING BUSINESSES

The Department has made an initial determination that the proposed action may have an adverse impact on some
Cdiforniabusinesses, including the ability of Cdiforniabusinessesto compete with businessesin other dates. These
impacts would not be statewide and may only affect some of those businesses located within the GWSS infested
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areas. The economic impact on those Cdifornia businessesis not expected to be sgnificantly
adverse when balanced against the protection provided to those businesses from costs or losses due to Pierce's
disease or GWSS.

COST IMPACT ON REPRESENTATIVE PRIVATE PERSON OR BUSINESS

The cost impact of the emergency adopted regulation on a representative private person or business may be
sgnificant. A representative person or business could incur average cogts of gpproximately $1,896 per year in
reasonable compliance with the proposed action. The actua costs will vary with the type and size of the affected
businesses.

ASSESSMENT

The Department has made an assessment that the proposed amendments to the regulations would not (1) create or
diminatejobswithin Cdifornia, (2) creste new businessor diminate existing businesseswithin Cdifornia, or (3) affect
the expansion of businesses currently doing business within Cdifornia

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must determine that no reasonabl e dternative consdered by the Department
or that has otherwise been identified and brought to the atention of the Department would be more effective in
carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected
private persons than the proposed action.

AUTHORITY

The Department amended Sections 3658 and 3662 pursuant to the authority vested by Sections 407 and 6047 of the
Food and Agriculturd Code of Cdifornia

REFERENCE

The Department amended Sections 3658 and 3662 to implement, interpret and make specific Section 6045 of the
Food and Agricultura Code of Cdifornia

EFFECT ON SMALL BUSINESS

The amendment of this regulation may affect smal businesses.
CONTACT
The agency officer to whom written comments and inquiries about the initid statement of reasons, proposed action,

location of the rulemaking file, request for apublic hearing, and final statement of reasonsmay bedirectedis Stephen
S. Brown, Department of Food and Agriculture, Plant Health and Pest Prevention Services, 1220 N Street, Room A-



316, Sacramento, California 95814, (916) 654-1017, FAX (916) 654-1018, E-mall: sorown@cdfa.ca.gov. Inhis
absence, you may contact Kris Peeples at (916) 654-1017. Questions regarding the substance of the proposed
regulations should be directed to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regarding this proposed regulatory action on its Internet webste
(www.cdfa.ca.gov/cdfa/pendingregs).

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has prepared an initia statement of reasons for the proposed action, has
available dl the information upon which its proposa is based, and has available the express terms of the proposed
action. A copy of theinitial statement of reasons and the proposed regulationsin underline and strikeout form may be
obtained upon request. The location of the information on which the proposdl is based may aso be obtained upon
request. In addition, when completed thefina statement of reasonswill be available upon request. Requests should
be directed to the contact named herein.

If the regul ations adopted by the Department differ from, but are sufficiently related to the action proposed, they will
be available to the public for at least 15 days prior to the date of adoption. Any person interested may obtain acopy
of sad regulations prior to the date of adoption by contacting the agency officer (contact) named herein.

DEPARTMENT OF FOOD AND AGRICULTURE

Date Deputy Secretary



